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obligations as determined by the Sec-
retary of State, the Secretary of Com-
merce may, in his or her discretion, un-
dertake reasonable efforts to satisfac-
torily resolve the matter in favor of
commercialization.

§ 960.2 Scope.
The Act and these regulations apply

to any person subject to the jurisdic-
tion or control of the United States
who operates a private remote-sensing
space system either directly or through
an affiliate or subsidiary. For the pur-
poses of these regulations, a person, af-
filiate, or subsidiary is subject to the
jurisdiction or control of the United
States if such person is:

(a) An individual who is a citizen of
the United States;

(b) A corporation, partnership, asso-
ciation or other entity organized or ex-
isting under the laws of the United
States or any state, territory or posses-
sion thereof; or

(c) Any other private space system
operator having substantial connec-
tions with the United States or deriv-
ing substantial benefits from U.S. law
that support its international remote-
sensing operations. Relevant connec-
tions include using a U.S. launch vehi-
cle and/or platform, operating a space-
craft command and/or data acquisition
station in the U.S., and processing the
data at and/or marketing it from facili-
ties within the U.S. The following ex-
amples are intended to illustrate the
application of this paragraph.

EXAMPLE 1: A non-U.S. corporation
launches an operational remote-sensing
space system using a U.S. operated launch
vehicle and/or a platform launched from U.S.
territory. The company operates no space-
craft command ground station in the U.S. al-
though it has technicians and supervisors
present in the U.S. to ensure integration of
the foreign-built satellite or space system
with the launch vehicle. The company ac-
quires data directly from the space system
and processes and distributes it from facili-
ties outside the U.S., although it advertises
the availability of data and/or information in
U.S. publications.

The company is not subject to U.S. juris-
diction or control and requires no license for
its remote-sensing activities.

EXAMPLE 2: A company’s operation is the
same as in Example 1 except that it acquires,
processes and distributes the data to U.S.
and foreign customers from one or more fa-
cilities within the U.S.

The company is subject to U.S. jurisdiction
or control and requires a license.

Where ground activities in the U.S. are less
extensive than those described above, such
as mere operation of a data acquisition facil-
ity or a small retail distribution outlet for
U.S. customers, the Administrator will de-
cide on an individual basis whether the oper-
ator is subject to U.S. jurisdiction or control
for purposes of Title IV. In such cases, the
use of a U.S. launch vehicle and/or platform
may be significant although such use alone
is not a sufficient connection.

Interested persons with questions
may request a formal, binding opinion
from the Administrator concerning the
application of these regulations to
their operation. Informal opinions by
agencies should not be relied upon.

§ 960.3 Definitions.

For purposes of these regulations,
the following terms have the following
meanings:

Act means the Land Remote-Sensing
Commercialization Act of 1984 (Pub. L.
98–365, 15 U.S.C. 4201 et seq.);

Administrator means the adinistrator
of NOAA, or his designee;

Affiliate means any person: (a) Which
owns or controls more than 5% interest
in the applicant or licensee, or (b)
which is under common ownership or
control with the applicant or licensee;

Application means any written re-
quest submitted under this part for: (a)
Issuance of a license for the operation
of a private remote-sensing space sys-
tem; (b) transfer or renewal of any such
license; or (c) an amendment to any
such license as a result of a substantial
change in any of the specified terms
and conditions of the license;

Basic data set means data collected by
any licensed private remote-sensing
space system that (a) has been selected
to be maintained by the United States
Government in a pubic archive, and (b)
shall remain distinct from any inven-
tory of data that a system operator
may maintain for sales and for other
purposes. Section 602 of the Act
(‘‘Archiving of Data’’) sets forth the
Government’s interest and criteria for
determining the ‘‘basic data set;’’

Experimental data means data col-
lected by the United States Govern-
ment in experimental remote-sensing
programs;

VerDate 14-MAR-97 18:03 Mar 26, 1997 Jkt 174044 PO 00000 Frm 00240 Fmt 8010 Sfmt 8010 E:\CFR\174044.067 174044



241

National Oceanic and Atmospheric Adm., Commerce § 960.5

Measured values mean the assigned
numbers, shades or colors, which rep-
resent, in some standardized system,
an amount of electromagnetic radi-
ation sensed in a spectral band.

NESDIS means the National Environ-
mental Satellite, Data, and Informa-
tion Service;

NOAA means the National Oceanic
and Atmospheric Administration;

Person means any individual (wheth-
er or not a citizen of the United
States), corporation, partnership, asso-
ciation, or other entity organized or
existing under the laws of any nation.
‘‘Person’’ does not include any govern-
ment or intergovernmental organiza-
tion or agency thereof.

Remote-sensing space system means
any instrument or device or combina-
tion thereof and any related ground
based facilities capable of sensing the
Earth’s surface from space by making
use of the properties of the electro-
magnetic waves emitted, reflected, or
diffracted by the sensed objects. For
purposes of these regulations, small,
hand-held cameras shall not be consid-
ered remote-sensing space systems.

Subsidiary means an entity whose
controlling interest is held by the ap-
plicant or licensee.

Unenhanced data means unprocessed
or minimally processed signals or film
collected from a licensed remote-sens-
ing space system, or minimally proc-
essed film products derived from such
signals. Such mimimal processing in-
cludes but is not limited to rectifica-
tion of distortions, registration with
respect to features of the Earth, and
calibration of spectral response. Such
minimal processing does not include
conclusions, substantial and irrevers-
ible manipulations, or calculations de-
rived from such signals or film prod-
ucts or the combination of the signals
or film products with other data or in-
formation in such manner as to effect a
substantial and irreversible modifica-
tion thereof.

Value-added activity means any activ-
ity that substantially and irreversibly
changes the information content of the
unenhanced data by: (a) Altering or re-
placing the measured values of an
unenhanced data product or (b) comb-
ing unenhanced signals or film prod-
ucts with other data or information.

Production of unenhanced data prod-
ucts through minimal processing of
signals and converting assigned values
from one unit of measurement to an-
other do not constitute value-added ac-
tivities. Increasing the marketability
or the price of an unenhanced data
product does not by itself constitute a
value-added activity. The product de-
rived may be for sale, for any other
form of distribution, or for the internal
use of the system operator.

Subpart B—Application Process
§ 960.4 Pre-application consultation.

(a) Applicants are encouraged to con-
sult with NOAA and other relevant fed-
eral agencies at the earliest possible
planning stages. Such consultation
may reveal design or data collection
requirements that may be accommo-
dated early at low cost or avoid costly
changes in design or data collection
characteristics. Consultation at the
time a license application is being pre-
pared may prove useful in defining in-
formational requirements and in expe-
diting review.

(b) Consultation. The Administrator
shall consult upon request with any
prospective applicant to assist the ap-
plicant in

(1) Properly preparing the applica-
tion, and

(2) Contacting other Government
agencies involved in the application re-
view process in order to discuss the
prospective application.

(c) Request. A prospective applicant
who wishes to have a pre-application
consultation should make such request
in writing to the Assistant Adminis-
trator, National Environmental Sat-
ellite, Data and Information Service,
Washington, DC 20233.

§ 960.5 General.
(a) Where to file. Applications and all

related documents shall be filed with
the Assistant Administrator, National
Environmental Satellite, Data, and In-
formation Service (NESDIS), NOAA,
Washington, DC 20233.

(b) Form. No particular form is re-
quired but each application must be in
writing, must include all of the infor-
mation specified in this subpart, and
must be signed as follow:
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